[Name/Organization]
[Street Address/PO Box]
[City], ST 12345

[Month] XX, 2026

Kara Moriarty
Office of the Secretary, Senior Advisor for Alaska Affairs
4230 University Drive, Suite 300
Anchorage, Alaska 99508
subsistence@ios.doi.gov	

RE:  Federal Subsistence Management Program Review, Docket DOI-2025-0170

Dear Ms. Moriarty:

Thank you for the opportunity to provide comments during this scoping period to ensure that the Secretaries’ review of the Federal Subsistence Management Program (the “Program”) does not harm the Federal subsistence rural priority, the Federal Subsistence Board (FSB), or the Office of Subsistence Management. Regarding recent 2024 changes to the Program, we/I believe that all of the public members of the FSB should remain in place, and we/I believe that OSM should remain in its current location within the Office of the Assistant Secretary for Policy, Management and Budget. We/I urge you to omit those two topics from any proposed changes. 

We/I urge that the Secretaries hold consultation meetings with Alaska Native and rural Alaskan communities across Alaska during this scoping period, as well as formal consultation with Alaska Native Tribes, before making any draft or final decisions regarding changes to the Program. We/I also request that the Secretaries grant an extension of the scoping period from 60 days to 75 days as it overlaps with end of season commitments and office closures and will make it difficult for all interested Alaska Native and rural users to thoroughly review and submit input.    

The Secretaries of the Interior and of Agriculture set up the Program to implement Congress’s creation of a rural priority for subsistence fishing and hunting in Title VIII of the Alaska National Interest Lands Conservation Act (ANILCA). Because the state of Alaska’s constitution legally bars it from providing a priority for subsistence access to a subset of residents, the Federal Program provides the only process for rural Alaskan subsistence users to engage in management decisions impacting our resource rights and ability to live our traditional ways of life. 

Accordingly, we/I urge you not to propose any changes to the Program or to the authority of the Federal Subsistence Board (the “Board”) that grants the State of Alaska a seat on the FSB or any other authority over the Program.  Doing so would result in a restriction of the Program and the rural priority. The Program and Board serve an important function in preserving rural Alaskans’ subsistence lifestyle, which is critical for Alaska’s statewide and rural economy. 

We/I Urge you to Keep the Office of Subsistence Management in the Office of the Assistant Secretary for Policy, Management, and Budget of the Department of the Interior

Moving the Office of Subsistence Management (OSM) to the Office of the Assistant Secretary for Policy, Management, and Budget promoted efficiency in government. When OSM was under the Fish & Wildlife Service, its budget was reduced by overhead and administrative costs. Moving OSM allowed more money to go directly into its work protecting subsistence and aligned the office more with the Secretary of the Interior directly, rather than with the broader goals of the Fish & Wildlife Service. The move also helped to streamline OSM’s processes and reduced bureaucratic red tape that hindered timely internal review and clearance of OSM materials. The move was based on strong support from Alaskan Tribes, Alaska Native Corporations, the public, and rural subsistence users, and was authorized by the Senate. Any further moves of OSM would be disruptive to the smooth operation of the Program and costly to federal taxpayers. We/I recommend that the location of OSM be preserved and that no changes be made. 

Preserve the Board’s Public Seats

We/I do not believe that review or changes to the FSB membership is warranted at this time. Because the Board implements the federal rural subsistence priority, it is critical to preserve the public seats on the Board, including the three tribally nominated seats. The agency leaders who sit on the Board bring valuable experience as public servants and agency experts, but as the Secretaries have previously noted, they do not have the same firsthand experience as rural Alaskans who live a subsistence way of life.[footnoteRef:1]   [1:  See 89 Fed. Reg. 14,008 (Feb. 26, 2024). ] 


The Secretaries were correct to include public members on the Board, including the three recently added tribally nominated public members that were requested by Alaska Tribes, Native Corporations and organizations, and rural subsistence users. The public members of the Board add to the Board’s expertise, including by bringing the traditional ecological knowledge of Alaska Native peoples to the table. These changes ensure that the local to global fishery that Alaska supports economically, nutritionally and culturally is balanced and in the interest of current and future generations. 

The Board Should Not Defer to the Alaska Department of Fish and Game  

State regulations do not provide the rural subsistence priority Congress enacted in ANILCA and thus should not be given deference. Title VIII of ANILCA expressly established the rural subsistence priority as a federal program applicable to federal land and waters. While the original intent of the system was that the state of Alaska would be delegated to administer the rural priority, the Alaska Supreme Court declared that model unconstitutional in McDowell v. State of Alaska, 785 P.2d 1 (Alaska 1989). The Secretaries subsequently created the Board and federal Program to administer a federal priority on federal lands and waters since the state was unable to do so. 

Accordingly, deference to state regulations would be inappropriate, contrary to ANILCA’s mandate, and would fail to uphold the Secretaries’ responsibilities under Title VIII. The present regulations already grant the state a consulting role, which is sufficient for the state to weigh in on Board actions. The Board should not be forced to defer to the state on any of its decisions. 

Lastly, the state should not be given a voting seat or a non-voting seat on the Federal Subsistence Board. This would be inappropriate and contrary to ANILCA’s mandate to uphold a rural subsistence priority since the state is legally unable to differentiate between Alaskan subsistence users. 

Preserve Existing Regional Advisory Council (RAC) Membership Criteria

The ten RACs advise the Board with knowledge from each region of Alaska. The members of the RACs must be residents of the region they represent and have personal knowledge of the fish and wildlife resources and subsistence uses in that region. The RACs were created in ANILCA to further “the encouragement of local and regional participation . . . in the decision-making process affecting the taking of fish and wildlife on the public lands within the region for subsistence uses.”[footnoteRef:2]  [2:  ANILCA § 805(3)(C), Pub. L. 96-487. ] 


The Secretaries have carefully crafted a system for RAC membership that represents subsistence users (as ANILCA requires) while including the views of sport and commercial hunters as well.[footnoteRef:3] As part of soliciting applications for the RACs, the Secretaries conduct outreach, including to commercial and sport use organizations, and carefully consider the qualifications of applicants.[footnoteRef:4] This system has worked well, and has supported the purpose of the RACs, which is specifically to “provide a forum for interested persons to advise the Board regarding any matter pertaining to subsistence uses and needs.”[footnoteRef:5] Loosening the criteria for RAC membership, including by removing the Secretaries’ role in appointing RAC members, would overturn this carefully crafted system and diminish the RACs ability to provide advice that helps the Board and Secretaries fulfill the purposes of Title VIII. We/I recommend that the RAC membership criteria remain unchanged.  [3:  See 73 Fed. Reg. 19433 (Apr. 10, 2008). ]  [4:  Id. at 19436.]  [5:  Id. at 19435.] 


Preserve the Board’s Flexibility to Implement Special Actions
The special action process works and should remain in its current form. Special Actions are emergency measures the Board can undertake to respond quickly when a situation calls for it. The Board’s authority to use special actions to respond to emergencies has been unsuccessfully challenged in court. Courts recognize that the Board must be able to take emergency actions to protect rural Alaskans’ food supplies, especially when emergency situations arise at times out of the usual regulatory cycle. In fact, Alaska recently sued over the Board’s emergency authority, and the Ninth Circuit Court of Appeals held that the Board’s actions were legally sufficient and supported by ANILCA’s mandate to protect rural Alaskan subsistence.[footnoteRef:6] Any attempt to introduce regulations to make it more difficult for the Board to use its emergency authority will result in unnecessary hardship for rural Alaskans during times of scarcity and hunger, which is contrary to the purposes of ANILCA Title VIII and the Secretaries’ obligations.  [6:  Alaska Dep’t of Fish & Game v. Federal Subsistence Board, 139 F.4th 773, 784–85 (9th Cir. 2025). ] 


Preserve the Board’s Process for Making Rural Determinations

The Board is well equipped to determine, on a careful case-by-case basis, what areas of Alaska should be considered rural versus nonrural. This system has been carefully considered in crafting both regulation and policy. In 2015, the Secretaries revised the regulations governing the rural determination process, and removed specific rural determination guidelines and criteria, including requirements regarding population data, the aggregation of communities, and a decennial review. This revision allowed the Board to make nonrural determinations using a comprehensive approach that may consider such factors as population size and density, economic indicators, military presence, industrial facilities, use of fish and wildlife, degree of remoteness and isolation, and any other relevant material, including information provided by the public. 

The Board adopted an updated rural determination policy in 2017 to provide clarity and transparency while allowing the board to be flexible in making determinations that account for the significant differences among Alaskan communities.[footnoteRef:7] The rural determination process, as revised, is working well and does not warrant changes. [7:  https://www.doi.gov/sites/doi.gov/files/uploads/nonrural-policy-revised-2020-08-04.pdf ] 


These are serious matters which require our full attention, and now you have it. With current food costs skyrocketing and the overall cost of living in rural Alaska driving many out, the FSB in its current shape and form, ensures a process and platform is in place which allows for people who know and have direct relationships with Alaska’s vast lands and waters to benefit and protect these resources. 

We/I am happy to talk with you further about these comments or any related issues. 


Respectfully,

[Name]
